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Detailed Action 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 5, 1 1, 24-26 and 57 are rejected under 35 U.S.C. § 102(b) as being anticipated by 
Repke et al. (US 4,205,679; hereinafter: "Repke"). 

Regarding claim 5, Repke teaches an absorbent article (1) having a front portion (14), a 
back portion (18), a crotch portion (70) and two side portions (26, 28, 30, 32), the article (1) 
comprising: 

amain chassis (14, 16, 18); 

an absorbent portion (66); and 

first and second elastic portions (47, 44) operatively associated with the main chassis (14, 
16,18), 

the first elastic portion (47) positioned in the front portion (14) of the article (1), the 
second elastic portion (44) in the back portion (18) of the article (1) and the second elastic 
portion (44) positioned in the back portion (18) of the article (1), 

wherein both the first and second elastic portions (47, 44) have a central portion 
positioned between the side portions (26, 28, 30, 32) of the article (1) having a lateral width less 
than a lateral width of the main chassis (14, 16, 1 8), and 
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wherein each central portion extends (from edges (34) and (36), respectively) in a 
longitudinal direction towards the crotch portion (70)(see fig. 6, infra). The central portion is 
interpreted herein as being the middle third of each elastic strip as measured in the direction that 
is transverse to the width of the chassis. 




Regarding claim 11, Repke teaches that the first elastic portion (47) has a first central 
elastic portion (14, 47) corresponding to the front portion (14) of the article (1) and two first side 
elastic portions (46, 48) corresponding to the side portions (26, 28) of the article (1), and the 
second elastic portion (44) has a second central elastic portion (18, 44) corresponding to the back 
portion (18) of the article (1) and two second side elastic portions (58, 60) corresponding to the 
side portions (30, 32) of the article (1). 
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Regarding claim 24, Repke teaches that the first and second elastic portions (47, 44) are 
rectangular in shape (see fig. 6). 

Regarding claims 25 and 26, Repke teaches that the article (1) is a diaper or a pant, see 
fig. 1. infra). 

Regarding claim 54, Repke teaches a first carrier layer (12) operatively associated with 
the elastic member (47, 44). 



Regarding claim 57, Repke teaches a lateral dimension of at least one of the first and 
second elastic portions (47, 44) perpendicular to the (article's) longitudinal direction is a first 
distance, a lateral dimension of each of the associated side portions (46, 48, 50, 52) of the first 
and second elastic portions perpendicular to the longitudinal direction is a second distance, and 
the first distance is greater than twice the second distance (see fig. 6). 




Application/Control Number: 10/607,975 Page 5 

Art Unit: 3761 

Claims 5, 11-13, 15 and 19-26 are rejected under 35 U.S.C. § 102(e) as being anticipated 
by Turi et al (US 6,413,249 Bl; hereinafter "Tun"). 

Regarding claim 5, Turi teaches an absorbent article (100) having a front portion (103), a 
back portion (101), a crotch portion (105) and two side portions (139), the article (100) 
comprising: 

a main chassis (107, 109); 

an absorbent portion (111); and 

first (11 5C, 117, 11 5E, 121) and second (11 5D, 119, 115F, 123) elastic portions 
operatively associated with the main chassis (107, 109), 

the first elastic portion (1 15C, 1 17, 1 15E, 121) positioned in the front portion (103) of the 
article (100), and the second elastic portion (1 15D, 1 19, 1 15F, 123) in the back portion (101) of 
the article (100), 

wherein both the first (1 15C, 1 17, 1 15E, 121) and second elastic (1 15D, 1 19, 1 15F, 123) 
portions have a central portion (1 15C, 1 15D, 1 15E, 1 15F) positioned between the side portions 
(139) of the article (100) having a lateral width less than a lateral width of the main chassis (107, 
109), and 

wherein each central portion (1 15C, 1 15D, 1 15E, 1 15F) extends in a longitudinal 
direction towards the crotch portion (105)(see fig. 2 A, infra). The central portion is interpreted 
herein as being the middle third of each elastic strip as measured in the direction that is 
transverse to the width of the chassis. 
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FIG.2A 

With respect to claim 1 1, the first elastic portion (1 15C, 117, 1 15E, 121) has a first 
central elastic portion (1 15C, 1 15E) corresponds to the front portion (103) of the article (100), 
and the second central portion (1 15D, 1 15F) ) corresponds to the back portion (101) of the article 
(100). The article (100) further comprises a first side elastic portions (117, 121) and a second 
side elastic portions (119, 123). 

With respect to claim 12, the first central elastic portion (1 15C) has a depth that is greater 
than the depth of the first elastic side portion (117), as shown in figure 2 A. 
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With respect to claim 13, the second central elastic portion (1 15D), has a depth greater 
than the depth of the second side portions (119), as shown in figure 2A. 

With respect to claim 15, the second central elastic portion (1 15D) has depth greater than 
the depth of the second side elastic portions as shown in figure 2A. 

Regarding claim 18, see fig. 2, infra). 




With respect to claims 19 and 20, the first and second elastic portions are triangular in 
shape, as shown in figure 10. 

With respect to claim 21, the first and second elastic portions can be defined to be 
circular or oval in shape. 
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With respect to claim 22, the first and second elastic portions can be defined to be 
circular or oval in shape. 

With respect to claim 23, the first and second elastic portions can be defined to be 
diamond shaped. 

With respect to claim 24, the first and second elastic portions can be defined to be 
rectangular, as shown in figure 2A. 

With respect to claim 25, the article (100) is a diaper, as disclosed in column 3, line 7. 
With respect to claim 26, the article (100) is a pant, as disclosed in column 1, line 9. 

Response to Arguments 

Applicant's arguments filed 16 July 2007 have been fully considered but they are not 
persuasive. 

Applicants assert that as amended in claim 5, the elastic portion has a central portion 
between side portions of the article having a lateral width that is less than the width of the 
chassis. This argument is not persuasive because the single elastic wais elements can be 
construed as having multiple portions, including, for example, a middle third, which would be 
less than the width of the chassis. 

Regarding claim 1 1, see the detailed discussion of that rejection supra, which enumerates 
element by element how the claim as presently amended is anticipated by the applied references. 

Applicant's arguments concerning claims 6, 9, 58, 17, 18 and 54-56 are moot as no art is 
presently applied against those claims. 
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Allowable Subject Matter 
Claims 6-9, 16-18, 54-56 and 58 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Bogart whose telephone number is (571) 272-4933. 

In the event the examiner is not available, the Examiner's supervisor, Tatyana Zalukaeva 
may be reached at phone number (571) 272-1 115. The fax phone number for the organization 
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where this application or proceeding is assigned is (571) 273-8300 for formal communications. 
For informal communications, the direct fax to the Examiner is (571) 273-4933. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (571) 272-3700. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair2direct.uspt0.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Michael Bogart 
1 October 2007 

superJ^ 




